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This opinion contains indications relating to the foUowing items: 
j^[ Box No. I Basis of the opinion 

I I Box No. II 
I I Box No. in 
|X] Box No. IV 
Box No. V 



X 



[X] Box No. VI 
{ j Box No. VII 
[~| BoxNo.VIII 



Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436tf.l(aXi) with regard to novelty, invcoiivc step or industrial applicability; 
citations and explanations supporting sudi statement 

Cettain documents cited 



Certain defects in the international application 
Certain observations on the international application 



2. 



FURTHER ACTION 

If a demand for 
Preliminary Examining 



international preliminary examination is niade, this opinion will be considered lo be a written opinion of the International 
mining Authority flPEA ') except that this does not apply where the applicant chooses an Authority other titan ttiis one to 
be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.16/;f(b) that written opinions of this International 
Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA a 
wrinen reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, sec Form PCT/ISA/220. 



3. For funher details, see notes to Form PCT/ISA/220. 
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AUSTRALIAN PATENT OFFICE 

PO BOX 200, WODEN ACT 2606, AUSTRALIA 


MATTHEW F^WARD 


E-mail address: pct@ipaustralia.gov.au 
Facsimile No. (02) 6285 3929 
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AT No I Basis of the Opinion 

• l;Swasf.le<J,unlessotheiwisein<Ucaiedua^^^^^^ 

^ i,> v.„^ «r, th*^ bosis of a translation from die original language into 

□ Tlus.opmion tas been establ^hcd on the ba^^^^^^^^^ 

' the foUowing language •7■)T1/M^ 
international search (under Rules 12.3 and 23.1(b)). 

a. type of material 

■ Q a sequence listing 

□ iabie($) related, to the sequence listing 

b. format of material 

rn in written format 

j I in computer readable form 

c. time of filing/furnishing 
ri contained in tbe international application as fUed. 

□ filed together with the iniematiofflil application in computet readable fona 

□ furnished subsequently to dds Authority for the purposes of search. 

□ Inaddition.htthecasetHatn.orcd^nonev^.^^0^^^^ 

filed or fiimished, the lequiied statements that die infoimation in ''^^ fiuLhed. 
klfee application as filed or does not go beyond die application as filed, as apFopnate, were tonus 
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Box No- IV Lack of unity of invention 



1 



□ In response to the invitation (Foim PCT/lSA/206) to pay additional.fees the applicant has: 



additioiial fees 



2. 



3, 



ri paid additional fees under protest . 

♦ . * , ' ■ • 

I I not paid additional fees. 

• . ■ ■ • . • ' . 

□ Tlus Authority found that the requirement of u:nity of invention is not complied with and. chose not to invite the 
• applicant to pay additional fees. 

This Authority considers that the requircmeni of unity of invention in accordance with Rule 13.1, 13.2 aad .l3.3 i$ 
j I complied with 



[x] not coin>lied with for the following reasons: 

The claims do not relate to one invention only (or to a group of inventions so linked as to form a single general 

inventive concept). In assessing whether there is more than one invennon claiined, lhave f ^«"^«>;^^<^^°" 
to those features which can be considered to be "special technical features". These are feahires ftat pot^itially 
distinguish the claimed combination of features from fee prior art Where different claims have diffaent 
special technical features they define different inventions. I have found claims havmg different special 
technical features as follows: 

(1) Claims 1-12. It is considered that "one nanow outlet vent" comprises a fost special technical feature. 

4 

(2) aaims 13. It is considered that "hollow body and a cushion where said cushion extends below said user's 
chitf * comprises a second special technical feature. 

Since these groups of claims do not share any of the special technical features identified, a technical relationship 
between the inventions does not exist. Accordingly the claims do not relate to one invention or to a smgle 
inventive concept, a priori; 

Both inventive concepts could be searched without additional effort 



4. Consequently, this opinion has been established in respect of the following parts of the international application: 
I I all parts 

I I the parts relating to claims Nos. 
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Box No. V 



Reasoned stotcment under Rule 43Ws.l(a)(i) with regard to novelty, inventive step or industrial 
applicabUity;^ citations and eiplanations supporting such statement • . • . ' 



1 . statement 



Novelty (N) 


Claims 




YES 




Claims 


1-13,15 


NO 


Inventive step (IS) 


Claims 


• * * 


YES. 




Claims 


1-13,15 . 


■ NO 


Industrial applicability (lA) 


Claims 


1-13,15 ;• 


YES 




Cla^pas 




NO 



2, Citations and explanations: 

■ The following documents identified in the Intemational Search Report have been considered for thipurposes of 
this report: 

Dl SU726692 . 

■ 

D2 US4706683 y/ 
D3 JP2000325481v/' 
D4 RU2186597 >/ 
D5 EP12AS250 / 
D6 US5758642 v/ 
D7 US3982532 ^ 

* * • 

The present claims 1-12,15 define a device for delivering a supply of gases to a user comprising: a patient 
interface, in use in fluid communication with said supply of gases and supplying said gases to said user, at least 
one member integrated with or attached to said patient interface, wherein the boundary between said outlet 
member and said interfece forms at least one narrow outlet vent that in use passes a substantial pordon of the 
expired gases of said user. ^. 

The present claim 13 defines a device for delivering a supply of gases to a user comprising: a patient interface, m 
use in fluid communication with said supply of gases and supply said gases to said use^ s^id patient interface 
including a hollow body and a cushion where said cushion extends below said user's clnii, 

NOVELTY AND INVENTIVE STEP: Claims 1-12,15 

D I discloses protecting mask which has a body with a part restricting the space under that mask. The upper part 
of the mask has a air conducting channels to connect with the source of air, and the lower part of the mask has a 
hole to allow the gases to escape the mask. 'The protecting mask" is a device for delivering a supply of gases to 
a user, **the upper part of the mask" is a patient interface, in use in fluid communication with said'supply of gases 
and supplying said gases to said user, at least one member integrated with or attached to said patient interface, 
*'the hole in the lower part of the mask" is narrow outlet vent that in use passes a substantial portion of the 
expired gases of said user located in the boundary between said outlet member and said interface forms {column 
1. lines 14-21 with reference to SU5 846 11}. In addition to thai Dl discloses {Fig. 1,2, column 2 line 5 -column 
a'linc 40) a mask, which is a device for delivering a supply of gases to a user comprising: a patient interface (1), 
in use in fluid communication with said supply of gases (channels 1 1,12) and supplying said gases to said user, a 
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Certaih documents cited 



1. CcTtain published documeais (Rules 43fci.y.l and 70.10) 



Application No. 
Patent No, 



Publication date 
{dav/month/v^ar) 



Intemational application No. 



PCT/NZa004/000194 



Filing date 
(dav/month/vear) 



Friority date (valid claim) 
(dav/monthhear) 



US 6736139 Bl 



18 May 2004 



* 



US 6736139 Bl discloses ventilation mask (12) which is a device for delivering a supply of gases to a user comprising: 
a patient interface, in use in fluid coirnnunication (by ineans of coimection (32)) with supply of gases forms at least 
one narrow outlet vent that in use passes a substantial portion of the expired gases of said user. The narrow outlet vent 
is not numbered, but could be easily identified by person skilled in art at middle down part of Fig. 1 or Fig.2 ; The 
citation does not disclose one member integrated with or attached to said patient interface which is an obvious 
selection. Qaims 1-12>15 are not new and do not involve inventive step in view of this citations. 



2. Non-written disclosures (Rules AlAisX and 70.9) 



Kind of non-written disclosure 



Date of non-written disclosure 

(day/month/year) 



Date of written disclosure 
referring to non-wrinen disclosure 

{day/month/vear\ 
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Supplemental Box 




In case the space in any of the preceding boxes is not sufficient 
Continuation of: V. . . 

at least one member integrated with or attached to said patient interface (which is not numbered in Fig, l but could be 

as an element ^ioh is fonning kft border of the outlet yent (4). whe^in *e 
mmber and said ihterfiuje forms at least one narrow outlet vent (4) t^^^ 

©cpircd gases of saidiiier. Claims 1.12ii5 are not new and do not involve inventive step, m view of this citajion: .. 
D2 discloses face mask (2) which is adcvicc for delivering a supply. of«ascs to a user cdii5>rising: a PfJ^;^"^;^^' 
in use in fluid communication with said supply of gases (32,14) and supplying said gas^ '^. '^^^^^^^'^^ 
one nanow ouli<rt vent that in use passes a substantial portion of the expired gases of said user Jhe nanow outl^ vent 
is not numbered, but could be easily identified by person skilled inart at middle down part ^'f^ . , , 

disclose one member integrated with or attached to said patient interface which is an obvious selection. Claims 1-12,15^ 
are not new and do not involve inventive step in view of this citations. 

D3 discloses mask for respiration (20) which is a device for delivering a supply of gases to a i^ comprising: mask . ^ 
body cover (40) which is a patient interfece, in use in fluid communication with said supply of gases and supplying said 
eas^ to said ui by means of channel (18), circular leak ole (53) which is one narrow outlet vent that m use passes a 
Lbstantial portion of the expired gases of said user (Abstract. Fig. 1.4.6} . D4 does not disc osc at least one m^ber 
integrated with or attached to said patient interfiice. wherein the boundary between said outlet member and said 
inte^e forms but it is an obvious selection. Claims M2.15 arc not new and do not involve mvcntive step m view of 
this citation. 

NOVELTY AND INVENTIVE STEP: Claim 13 

Dl discloses a mask which is device for delivering a supply of gases to a user. Dl discloses a patient interface, in use in 
fluid communication with said supply of gases and supply said gases to said user. Dl disclose patient mterfece 
including a hollow body and a special air channel 5 which is located under the chin an which is a cushion where said 
cushion extends below said user's chin {AbstractFig. 1,2. column 2 line 5 - column 3 line 40). Oaim 13 is not new 
and do not involve inventive step in view of (his document. 

D4 discloses semimask for respirator which is a device for delivering a supply of gases to a user. D4 discloses portion 
of semimask which is made in the form of four conjugated arcs which is a patient interfece,m use raflTud 

communication with said supply of gases and supply said gases to said user. D4 discloses chm porton of sennmasic is 
formed as arc of circle extending inside hemisphere and conjugated with vertical arcs otpircle of front part adjoimng to 
cheeks which is said patient interface including a hollow body. D4 discloses a chin part 6f obturator which is a cushion 
where said cushion extends below said user's chin {Abstract, Fig. 1-3. page 3 column 2 line ^ -page 6 column 2 Ime 
17) . Claim 13 is not new and do not involve inventive step in view of this document. * * 

D5 discloses a medical or flight crew mask which is a device for delivering a supply of gases to a user comprising: a 
patient interfece, in use in fluid coniinunication witii said siq)ply of gases and supply said gases to said user. D5 
discloses breathing cavity (1 6) which is a hollow body. D5 discloses under chin wall (18) which is a cushion where 
said cushion extends below said user's chin {Entire document}. Claim 13 is not new and do not involve inventive step 
in view of this document. 

D6 discloses a face mask which is a device for delivering a supply of gases to a user comprising: a patient interface, in 
use in fluid communication witii said supply of gases and supply said gases to said user. D6 discloses body portion 
forming an open sided chamber having a peripheral edge for contacting the face of the patient which is said patient 
interface including a hollow body. D6 discloses a chin portion witli peripheral wall is configured to contact a forward 
portion of the chin of the patient which is a cushion where said cushion extends below said user's chin (entire 
document} . Claim 13 is not new and do not involve inventive step in view of this document. 
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Applicants or agents file reference. 
504319 NJC 

Imemaciofvdl applicailon No. 
PCT/NZ2004/000194 

Applicant 

FISHER & PAYKEL HEALTHCARE LIMITED (ET ALO 



FOR FURTHER 
ACTION 



$€c Form PCT/IS A/220 
as well as, where applicable, item 5 below. 



International filing date (day/monih/year) 
20 August 2004 . 



(Earliest) Priority Date (day/motithfyear) 

3 September 2003 ' ■ . 




Tins international seardi report ha, been pt^ared by thislnternatipnal Sc^^^^ -d is tra^nu^ed to the applicant accoMh^g to 

Article 18. A copy fc being transmitM to *e^m^ 
This international search repon consists of a total of 7 she^^^^ 

It is abo accompanied by a copy of each prior art document ctied in this report. 



1. Basis of the report 

a. Wid. reg«d to fte Uoguac*, the rn^or^ sc«ch w« earned ou. on the b«« of the in«ma«onal applicadon in the l«.gaagc in «Meh 
it was filed, unless othepvise indicated under this Item. 

n The international search was cairied oui on ihc basis of a translation of the international application furnished to to 
I 1 Authority (Rule 23.1(b)). . r, v,^ r 

b. □ WithTegaidtoanyoudeoiideand/oraminaaddsequ^^^ 

^ Certain claims were found unsearchable (Sec Box No. II). 

3 El Unity of Invention is lacking (See Box No. HI). 
^ With regard to the title, 

1^ . fhc text is approved as submitted by the applicant. 
j — I flic tew has been established by this Authority to read as follows: 



5. With regard to the abstract. 



j I the text is approved as submincd by the applicant. 

nn the «xt has been established, according to Rule 38,2(b). by this Authority ^ it » applicant ™y. within 

oi« month fromthc date of mailing of this international search report, submit comments to this Authority. 



6. With regard to the drawings, 

• • • 

a- the figure of the drawings to be published with the abstract is Figure No. 3 
|X I as suggested by the applicant. 

[~| as selected by this Authority, because the applicant foiled to suggest a figure. 
Q as selected by this Authority, because this figure beaer characterizes the invention, 
b. Q]j none ofthe figures is to be published with the abstract. 
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Box No. 11 Observations where certain daliMwe^ 



fetaid unsearchable (Continuation of item 2 ot first shtet) 



This intemaoonal search report has not b.en established in icspect of cenain 



cUimi under Article l7(2Xa) for theioUowing 



This 
reasons: 

1. rn Claims Nos.: 



for a meaningful search to be perfomed. 



" ° ^tt^are j^eng^^ 

Box No. m Observations where unity of Invention is lacking (Continuation of item 3 ofSnt^ 



TTjia Intemationftl Searching Amhority found multiple inventions in 
See extra sheet 



Oiis international application, as follows: 



1. 



n AS allrequired additional search fees >vere ti^ly paidby the applicant, this international search report covers aU 
' — * searchable claims. . 
m AS all searchable clain» could be searched without effort Justing an additional fee. this A«*orr^ d.d not mvrte 
*— ' paymentof any additional fee, . . i. -^^^ 

n As^y some of the required additional search fees were ti„«ly paid by the applicant, this btcmat^ond sea«h report 
LJ J^ve^ oSJiose claS for which fees were paid, specifically ctenns Nos.: ^ ; 



ly paid by the applicant. Consequently, this iniemarional search report is 



, n No required additional search fees were nmeiy paia oy inc ^PP'^^""'; . ^ ""^T-"' 
4- U Eeso^jed^die invention first inentioned in the claims; It IS covered by cl^^^ 



Remark on Protest 



Q The additional search fees were accompanied by the applicant's protest. 
I I No protest accompanied the payment of additional search fees. 



Fotm PCT/ISA/210 (conlinualion of first sheet (2)) (January 2004) 



technical features as foUows:. , ,»^i,„ical feature. 

a th.t "one narrow outlet venrcon^prises a first ^^^^^ , 
, ; (1) Claims l-ll-Itisconstderedthat. onenarro . . . . . ^^^^^^^^^ 

"hollow Wybd a cushion where said cushion extends 0^^^ . . 
(2^ Claims I3:lt is considered that hollow t»<V^^ . . . : 

cW- comprises a second speciaUechni^^^^ ,. : 

chin conipn«» -j.«t;f^d a technical relationship 

■ inventive concept, a priori- 



aotti inventive concepts 



could be searched ^tlxout additional effort 
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A mask (30) is disclosed that has a gas outlet (37) which is quiet and provides for a diOused outlet flow of gases. The 
outlet (37) is preferably a slot formed between a hollow body and cover over said hollow body. The mask also 
preferably extends and seals under a users chin in use. 
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Relevant to 
claim No. 



1-13,15 



US 4706683 A (CfflLTIN BT AL.) 17 November 1987 
. I Fig 2,3 

JP 2000325481 A (HJJISAWAPHAKMACEUr CO LTD) 28 November 2000 
Abstract, Fig. 



1-12,15 



1-12,15 



P,X 



(WIX) 



Fig. 1,2 



1-12,15 



J 7^"; ~ ~ nn See patartfianily annex 

[x] Further documents are listed in the continuation of Box C l^j 
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Special categories of cited documents: 

docunjcnt defining ihe general state of the an which is 

noi considered » be of particular relevance 

earlier application or paienl but published on or after ihc 
iAtemaiional filing date 

documcmt which may throw doubts on priority claim(s) 
or which is cited to establish the publication dale of 
another ciiaiion or other special reason (as specified) 
document referring to an oral disclosure, use, exhibition 
or other means 

document published prior to the international filing date 
but laief than the priority date claimed 



Date of the actual completion of the intemaiional search 
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Name and mailing address of the ISA/AU 

AUSTRALIAN PATENT OFFICE 
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E-mail address: pct@ipaustnilia.gov.au 
Facsimile No. (02)6285 3929 



bief document published after the intematiorul filing date or priority date and not in 
^^fJcTaS application but cited lo undct^tand the piinciple or theon^ 
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iTcJirt be J^do^ 10 involve an invendve step when the document .s tricen 

■ dl^'tUt of panicular .elevance; the -^--"^ --"t'^Xj^eTi!^^^ 
involve an inventive step when the document .s 

such documents, such combination being obvious to a person skilled In me an 
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Relevant to 
claim No. 



RU 2186597 C.l (SORBE^r^ INTRODUCTION CENTRE. STOCK CO) 10 August 
2002 

Abstract, Fig. 1 -3, page 3 column 2 liiic 56 ^ page 6 column 2 line 17. 

BP 1245250 A2 (ROSEMOUNT AEROSPACE INC) 2 October 2002 
Entire document 

■ . ■ ■ • . • . • ■ , . ,■ - 

yS 5758642 A (CHOI) 2 June .1998 . 

*■-.•**• • . 

' * . . • • - 

US 3982532 A (HALLDIN ET AL.) 28 September 1^76 
Entire document 
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US 
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Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 



IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 



□ FADED TEXT OR DRAWING 




BLURRED OR ILLEGIBLE TEXT OR DRAWING 




SKEWED/SLANTED IMAGES 



□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ ^tAY SCALE DOCUMENTS 
LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



